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or which is otherwise than reasonable and proper, having regard to
all the circumstances of the case, including tlie nature and condition of
the road, and to the amount of traffic which is actually on it at the
time, or which may reasonably be expected to be on it." A master is
generally answerable for every such wrong of his servant as is com-
mitted in the course of the service though no express command or
privity of the master be proved (2$). Although the particular act which
gives the cause of action may not be authorised, still, if the act is
done in the course of employment -\\hich is authorised, the master is
liable for the act of his servant. Where the accused was the owner
of a motor taxi-cab in Calcutta and his driver improperly drove the
car into a drain, thereby injuring the passenger, he was held liable for
the contra\ cntion of the rules committed by his licensee or servant
during the period of the license (29). fn this case, the driver absconded
and he could not be traced. Proceedings were taken, therefore, against
the owner under Rule 3 of the Calcutta Motor Vehicles Rules the
owner " having caused or permitted" the action of the driver. Now
the question arises whether a master is liable for criminal acts of his
servant done without his knowledge, but in the course of his employ-
ment, it is a recognised principle of civil liability that the master is
liable for all tortious acts of his servant done in the course of his
employment and for the master's benefit. But he is not criminally
responsible for the unauthorised acts of his servants. Where a
chauffeur left the car in the street in charge of the cleaner, who was
forbidden to drive, and went to a neighbouring workshop, while the
cleaner started the car and drove it against a Corporation lamp post
breaking it to pieces, it was held that the master could not be held
liable merely on the ground that the cleaner was his servant, for the
reason that driving the car lay outside the scope of cleaner's employ-
ment (30). Again, where the owner of a motor lorry drove it at an
excessive speed and where the owner had cautioned the driver not to
exceed the regulation speed and to drive with due care and caution, it
was held that driver alone was liable (31), Or again, where the driver
drove the car without lights after lighting up time in the absence of
the master, it was held that the master was not liable (32). A similar
view was taken by the Burma High Court where a car was driven by
the chauffeur of the accused (who was the owner of the car) without
a proper rear light, the facts being that though provision had been
made for a rear light, yet the illumination cm the particular occasion
was not sufficient to render the registered number legible at a reason-
able distance, it was held that the owner was not responsible (33).

Although there can be no civil action for negligence if the negli-
gent act or omission has not been attended by any injury to any
person, bare negligence involving the risk of injury is punishable
criminally though nobody is actually hurt by it. When any hurt is
actually caused to any person by the negligent^act of another person,
the injured party has his remedy both in a Civil and in a Criminal
Court. For the tortiows act of the wrong* doer the Civil Court orders
him to compensate the injured party, and in a Criminal Court the
State punishes the offender in the interests of society* In case of
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